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Attached is the decision of the Court of Appeal affiruwing
judgment in our favor in the above matter. As you will
recall, this matter concerned Cajon. Plaza's contention that

= the trial court erred in interpreting a lease between Cajon

- Plaza, Inc. and San Diego County regarding the termination
date of the leasehold interest and the extent of the
boundaries of the leasehold estate.

These issues arose as a result of our eminent domain
action for constructing a flood control channel bordering
the leasehold estate. Cajon PlazZa cross-complained for
inverse-condsimnation and declaratory relief conténding a
strip of land in the condemnation’ action was part of its
leasehold entitling it to compensation for inverse ¢ondemna-—
tion of that strip. Cajon Plaza further contended its
leasehold interest terminates in the year 2010, rather than
2005 a2s we contended. Both the trial court and the Court of .
ed after reviewing all the evidence and testimony
laZa's contentions were without merit.

Very truly yours,

DONALD L. CLARK, County Counsel
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ERUCE W. BEACH, Deputy
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_'& Civ. No. 24193
Creoss-Dafendant and

Respondznt, .

(Supar. Ct. No. 381320)_
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APPEAL from a judgment of the Superior Court of Sam Diego

County, Daniel C. Leedy, Judge. Affirmed,

Cajon Plaza, Inc. {(Cajon) appealé a judgment in condemna-

T

tion favorinz the San Diego County rLOOd Control DBistrict

istrict) and challenges a decision on Cajon's cross-complaiut.

invarse condeanation and declardtory relief. Cajon claims

trizl court erred in interpreting a written amendment to a

lease as not affecting either the termination date of its

leasehold interest of the year 2005, or the boundaries of the
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Factual ang Procedutal Hackaround

On June 1, 1953, Ssan Dicgo County (County) acquired the
Gillespie TField propertyr where the leasehold in icouc was
logated> from the Unired States Government. ' The lease was
originally granted to Farl F. Brucker, Cajon's predecessor in
interest on Avgust 16, 1955, for a term of Ewenty years rengw-
able for an additiona; thirty years through a series of three
ten-year option§, TEQ leagsshold estate consisted of approxi-
mately seventy acres, described by refcerence to a mnap attached
to.thc lease,” with casterly and southerly boundaries runhiﬁg
one hundred feet insgide the boundaries of Gillespie Field. ‘The
southern bou:dzf} is the area in dispure. |

During the first three years of tﬁe lease, it was amended
five times to clarify miscellaneous matters not pertinent to
this appeal . However, on March 28, 1960, a sixth anendnant
restated the entire lease; incorporating the five previous
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one document. Upon réstétement, the term

clavse yas Tepsated, providing in pertinent part:

“1. The term of this lease. shall be for a
périod of twenty (20) years from the date
hereof, with the further right to the lestee

v

at tone expiration of said twenty wvyears to
renew for a period of ten (10) additional
+years, and the further right at the expira-
tion of said additional ten years to renew
for an additional ten (10) years, and with
the further right at the expiration -of saild
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sccond additional ten (10) year peried to

-renew lor an additiconal tea (L0) yoars, upon
the same  terms and conditions.’ (Ltalics
added.)

In addition, the amendment incorporated by rweference and
attachment a diffevent map of the leaschold showing the aflfter-

constructed Winz Aveznue located along the southern boundary of

o

the premises. Cajon asserts this map establisbes a new south-

H

Tn boundary of the leasshold locared fifty feet dinside th
southern boundavy of Gillespic Ticld, rather than the oripginal

southern boundery 100 feet inside the gsouth line of Gillespic

On August 3, 1960, Brucker recuestead Hwa.County' Board of
i the original lensse to Cajon, which the Board
approved con Dzcezber 6, 1950. On July 11, 1975, before expifa—
ticn of the Orisinal 20-yearx ters on August: 16, 1975, Cajon

e
ave 30 days written notice of its intent to exercise the first
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10~vear option under the terms of the 1955 lease as amended and

On April 30, 1976, the District . filed an eminent domain
ecfion for the purpose of constructing a flood control chan-
nel, Cajon cross-complained for inverse condemnation and

Geclearatory zmelief contending a strip of land in the condenmna-
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tion zction was part of its leascliold entitling it to compansa-

tron rox

4
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nverse condemnation of that étrip. The flood control

channel lies within the east-west strip running 50 to 100 feer
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inside the southarn boundary of Gillcspia Field. Cajon Iurﬁher
sought a declaration irs leaseliold interest terminates in the
vear 2010, rather than 2005, as alleged by the District. J1ach
of these contentions is based upon Cajon's interpretation the
enerdment modificed the Loundaries and the term of the origiuai
leas=.  The tvrial ceurt denied declar-tory relief, concluding

the amendmenc changed neither the boundaries nor exftended the

original lease term.

Cajon asserts the trial court erred in concluding  tle
leasehald interest texiinated in the yaar 2005, because the
unambizuous language of the sixth awendmant specifies tlio year

h1

2010 2y the date of termination by treating the .date of the
amendﬁent as égﬁtrolling.' Also, Cajon urges the court erred in
determining the‘southgrn boundary of the lezasehald to be one
bﬁndred féet, rather than fifry fcet, north of and parallel, to
the southern toundary of Gillespie TField. Cajon reasons thesae
eérrers of dintevpretation step from improper consideration of
extrinsic .evidence of the parties' intent.

The trizl court properly admitred extrinsic evidence rele-

‘vant  to the partieg’ intent as expressed within the amended
t
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explain the neaning of a written instrument is not whether it

d4ppears to the court top be plain and unanmbiguous on itg face,

admissibility of extrinsic evidence to
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wb achiebhey thee of fered evidences is roelevant to prove a. meaning

to which the langvape. of the instrument is reasonably suscept-

ible. " (Pacific Gas & E. Co. v. G. W. Thomas bhrayage ctc. Co.,

, Inc. v. County of ¥ovn,

69 Cal.2d 33, 37; Mission Valley Bast

120 Cal.App.3¢ 89, 98.) 1In light of the repetitive use of the
szue language of-"from the date hereof" in restating the tern
provision 1n the sixth amendment, an inevitable ambigulty arose

from waich date, i.e., the date of either the original lease otu

¢istance alttached to the original lease. Faced with thasao
uncertzinties, the trial court properly considered the circum-

i

stancss surrounding the transaction, to determinme intention of

the psarties. (Pacific Gas & E. Co. v. G. W. Thomas Drayage

ete. Co., supvra, 69 Cal.2d 33, 38-40; ﬁission Valley Eant, Tnc.

v.- County of ?arﬁ supra, 120 Cal.App.3d 89, 98.) Thus, "[olur

review of the trial court's interpretation of the agrecement is
overced by thz gettled rule that wvhere extrinsic-evidence has
properly adaltted as an ald to the interpretation of a

concract o tie evidence conflicts, & reasonable construction

of the agresment by the trial court which is supported by

substantial evidence will be upheld.” (In _re Marriagce of

Fonstein, 17 Cal.3a 738, 746-747; 6 Witkin, Cal. Procedure (2d

ed. 1971) Appeal, § 258, pp. 4248-4249.)




Cur  independent revicw of Lhe entirve record reveals tha

trial court's interpretation of the lease as amended 1s reagon-

able and amply supported by substantial evidence. The origing

lease clearly shows the parties intended the term to run fron
the date of the lease and the southern boundary of the lcasze-
hold to be cne hundred feet norfh and parallel to the southern
beundary of GillasPie Field. As reflected by the text of the
sixth amendment and the "Asgsipn ment of Lease', the underlying
intent of the parties in drafting the sixth amendment: was
merely  to incorporato the previous f£ive amendments and the
original léase into one docume 0t for the purpose of clarity.
Tﬁﬁre is no evidence either periy intended to alter either the
term or boundaries of the orisinal lcase, Regarding tlie south-
erly bounda;', .the’ plaf' attached to the sixth amenduwent is
silent as to the distance between the two boundaries. This is
consistent vwith- the evident purpose of the plat to merely
graphically illustrare the use thus far of the Property, and

the improvements econstructed upon it, as supported by Edward

r

Cornett‘s'tes imony and the text of the amendment. Having not
.dis:uted tﬁrﬂvotherlboundaries of the leasehold, Cajon admits
that at no time dﬁring the negotiation 6f the sixth amandmant
to the leassz did either partj discuss expanding the leaseliola

. .

area by adjusting the southern bou1dary Ve query: IZ the

other boundaxries remqln d unchanged, then how could this be so
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AL the southern boundaxy had been readjusted {ifry feet Eo the

south?

Likewise, vegarding the date {rom which the torm runs, the
record lacks evidence sliowing the parties intended to change
tlie beginning date of the lease. Bruckcf's"writﬁén assipnment
to éajon states the purpose of the sixth amendment was to
"ioncorporate all the previous amendment§ to the original lease
and the original lease into one document.” Conseguently,
Tepeating the original term provision within the sixth amend-
meat does not show the parties' intent to change the beginning
date of the lezss. In fact, on the eve of the expiration éf
the first twency-year tera rwunning from the date of the origi-

nal ~leaso, Cajon gave ungualificd notice dated July 11, 1975,

te the County informing the latter of its intent to exercisc

its option to extend the lease for an additional ten years. - At

that time, Brucker and his son visited Cornett at hia office

and did mnet mpzation any confusion or dispute -régarding the

leasehold term. Ijad they really believad

v
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the term comzznced March 28, 1960, the date of the sixth amend-

menc, they would have voiced some objection, as {heir cxerciss
of the option would not have been due until March 28, 1980. 1In
face of ambiguity, we follow tHe settled rule of practical

construction wvhich Vig predicated on the common sense concepi:

that 'actions speak. louder than vords.'! Vords .are frequently
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thiy partica ro a coutiract perform undur iU and demonstrate Ly
thelr conduct that thiey knew what they were tallkivg about the

courts should enforce thar inteng. " (Crostview Cenctery Asen.

V.o Dieden, 54 cal.za 44, 7545 1 Witkin, Summary of California
2w (8th ed. 1973) Coutracts, § 527, p, 449.)
Fivally, Civil Code scetion 1069, which ig applicable to

leases (Upton v, Toth, 36 Cal.App.2d 679, 686), provides: iy

grant ig to be interpreted in favor of the grantee, except the:

& Treservabion i: any grant, and cvmy grant by a public olffice N

(S —_—.

G body . ag s ch, te a private art is to be :Lntcrn"(- ‘c] :i_n
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fevor of the grantor.' (Iralics added.) In light of the cliee

anbiguities, ''tha obvious public policy behind section 10069

oeld seen to call for cpnlﬂ cation of its rule to the dispute

-t

here over ths 'location! of one of the . . . boundarics” (Wuit c

-

V. State of f‘-'=13_forn1& 21 Cal.App.34d 738, 767) and from wiiclh

-_— T ——————

date the or igival term of the leasehold runs.

Judem effirmed.
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